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AGREEMENT 
BETWEEN 

STATE OF MONTANA 
INTENSIVE BEHAVIOR CENTER  

AND THE 
AMERICAN FEDERATION OF STATE, COUNTY, AND MUNICIPAL EMPLOYEES 

AFL-CIO LOCAL 971 
 

This Agreement is made and entered into this first day of July 2019, by and between the 
State of Montana, in behalf of the Intensive Behavior Center, hereinafter referred to as 
the Employer, and American Federation of State, County and Municipal Employees, AFL-
CIO Local 971, hereinafter referred to as the Union, for the purposes of promoting and 
improving understanding between the Employer, its employees, and the Union, relative 
to: Employer-employee relations, conditions of employment, and to provide a means of 
amicable and equitable adjustment of any and all differences or grievances which may 
arise. 

ARTICLE 1.  
RECOGNITION 

 
Section 1.  The Employer recognizes the Union as the sole bargaining agent for 
employees covered by this Agreement working at the Intensive Behavior Center, as listed 
in Addendum A attached. 
 
Section 2.  When new classifications or reclassifications of positions are created at 
Intensive Behavior Center, the Union will be notified so that any additions or deletions to 
the classifications listed in Addendum A can be mutually agreed upon prior to their 
adoption.  Disagreements over modifications to the bargaining unit which may result from 
such notice will be addressed through the unit clarification procedure administered by the 
Board of Personnel Appeals. 
 
Section 3.  The Employer agrees to accept and honor voluntary written assignments from 
employees for wages or salaries due and owing for initiation, reinstatement and dues, 
providing such assignments can be grouped and the total made payable to one assignee. 
It is agreed that neither the employee nor the Union shall make claim against the 
Employer for any deductions made or not made. It shall be the Union's responsibility to 
secure the written assignment from each employee and to provide the same to the 
Employer. 
 
Section 4.  The Union shall certify to the Employer in writing the Union's initiation fee, and 
dues amounts.  Changes in Union initiation fee and dues rates will be certified to the 
Employer in writing by an authorized officer of the Union and at least thirty (30) calendar 
days in advance of such change. 
 
Section 5.  The Union will indemnify and hold the Employer harmless against any claim 
made and against any suit instituted against the Employer, on account of any provision of 
this Article. 
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ARTICLE 2.  
UNION RIGHTS 

 
Section 1.  Visits by Union Representatives.  The Employer agrees that accredited 
representatives of the American Federation of State, County and Municipal Employees, 
AFL-CIO shall have full and free access to the premises of the Employer at any time 
during working hours to conduct Union business so long as the duty function of the 
employee(s) is not impaired.  Prior to entering premises, Union Representatives must 
check with the Employer to make their presence known. 
 
Section 2.  Union Bulletin Boards.  The Employer shall continue to provide bulletin boards 
in sizes and at locations agreed upon for use by the local Union to enable employees of 
the bargaining unit to see notices posted thereon when reporting or leaving their 
workstations or during their rest periods.  All notices shall be posted by the President of 
the Local Union or their designee and shall relate to the matters listed below: 
 

Subsection A.  Union recreational and/or social affairs. 
 
Subsection B.  Union appointments. 

 
Subsection C.  Union elections. 

 
Subsection D.  Results of Union elections. 
 
Subsection E.  Union meetings. 
 
Subsection F. Rulings and policies of Union organizations of which the Union is a 
member or affiliate. 
 
Subsection G.  Any other material authorized by the Employer and the President of 
the Local Union or their designee. 
 
Subsection H.  No political campaign literature shall be posted. 
 

Section 3.  The Employer will provide the Union with a list of newly hired and terminated 
employees at least monthly.  The list may include mutually agreed upon pertinent 
member information and will be sent to the Union. 
 
Section 4.  Seniority Roster.  Upon request, the Employer shall prepare and furnish to the 
Union copies of a seniority roster of all employees covered by Addendum A in sufficient 
numbers to be posted in all work areas and to be provided to all Union officers. 
 

Subsection A.  Such roster shall include the following:  The list shall be prepared in 
numerical rank according to date of hire and shall state the employee's name, present 
classification title, and date of assumption of present classification. 
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Subsection B.  Employees may protest their seniority designation through the usual 
grievance procedure if they have cause to believe an error has been made. 

 
Section 5.  The Employer agrees to inform the Union of contemplated increases and/or 
decreases in present services or in new services to be added and normal attrition of the 
work force. 
 
Section 6.  The Employer will notify the Union as soon as possible if they undertake a 
study to, or to contract-out any services that may affect the employment of members in 
the bargaining unit.  At the time of notice management will notify the Union of any known 
time lines for the study.  It is a right of the bargaining unit to submit to the Employer any 
data, studies, expert testimony and other such material that is relevant to this 
undertaking. 
 
Section 7.  Union-Employer Relations.  
 

Subsection A. The purpose of this section is to establish an orderly procedure for the 
review of matters involving hours and working conditions affecting employees covered 
by the Agreement. 
 
Subsection B.  There is hereby established a Labor-Management Committee. This 
Committee shall be composed of representatives of the Employer and employee 
representatives along with the field representative of Montana State Council #9, 
AFSCME, and/or their designee(s). The number or representatives for both sides will 
be defined in the Committee’s bylaws.  
 
Subsection C. The Union-Employer Committee will meet on a date and time mutually 
agreed upon and defined in the Committee’s bylaws.  
 
Subsection D.  Disposition of matters covered in the Union-Employer meeting shall 
not contradict, add to, or otherwise modify the terms and conditions of the "Master 
Agreement." 
 
Subsection E. Minutes will be taken by the Administrative Services Director or their 
designee.  The minutes shall consist of the topics discussed and the disposition of 
each.  Copies of the minutes shall be reviewed and signed jointly by the Chairperson 
and the President of the Local Union before said minutes become official and are 
distributed.  A copy of the approved minutes will be furnished to each party within 
three working days after being signed. 

 
Section 8.  Past Practice.  It is understood and agreed that no employee shall suffer a 
reduction in wages, working conditions, or other benefits previously enjoyed because of 
the adoption of this Agreement. 
 
Section 9.  The Employer shall make a good faith effort to provide the Union with a 
meeting place on grounds. 
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ARTICLE 3.  
EMPLOYEE RIGHTS 

 
Section 1.  Seniority shall be computed from the date the employee began regular service 
with the Employer in an Addendum A position. The seniority date of an employee will be 
adjusted as follows: 
 

Subsection A Seniority shall be forfeited by discharge for cause, voluntary termination, 
promotion or demotion into a non-Addendum A position. 
 
Subsection B Workers’ Compensation leave, Maternity Leave and Military Leave, shall 
not affect a bargaining unit employee’s seniority. 
 
Subsection C All other approved leaves of absence without pay exceeding 15 working 
days shall be considered lost time for purposes of seniority. 
 
Subsection D Employees whose seniority dates are the same shall have their 
respective seniority dates determined by drawings with Union representatives present. 
 
Subsection E The above determination of seniority dates shall become effective upon 
the signing of this Agreement.  Seniority dates which have been previously 
established will not be readjusted per the provisions of this section but shall remain as 
established prior to the signing of this Agreement.  Seniority dates which are incorrect 
because of administrative error shall be adjusted. 
 

Section 2.  Promotions.  The Employer shall recognize seniority, experience, ability, and 
qualifications in awarding promotions to employees when filling newly created or vacated 
positions listed in Addendum A.  Where a high school education is a job requisite into 
promotional positions, current employees who possess applicable experience for the 
posted position may use such service to satisfy the high school requisite.  However, all 
other requirements must be met and the use of such experience is not to be duplicated in 
the selection process. 
 
Section 3.  Layoffs.  Layoffs caused by reduction in force shall be in order of seniority 
within the series in which employed; that is, the employee last hired into the series shall 
be the first released.  Employees who are scheduled to be released shall be given at least 
10 working days’ notice.  All recalls to employment shall likewise be in order of seniority 
within the series in which employed; that is the last employee released as a result of 
reduction in force shall be the first rehired when the Employer needs additional 
employees.  The Employer shall notify such employees to return to work and furnish the 
Union a copy of such notification; and if the employee fails to notify the Employer within 
10 calendar days of his or her intention to return to work, such employee shall be 
considered as having forfeited his or her right to re-employment. 
 

Subsection A No permanent employee shall be separated while there are temporary 
employees serving in the same series. 
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 Subsection B An employee who is scheduled to be laid off who has advanced to their 
present position from another series in which they held permanent status shall have 
the right to displace the least senior employee in their formerly held classification, 
providing their seniority accrued within the series to which they is returning is greater. 

 
 Subsection C A layoff is defined as the release of employees from duties because of 

lack of work or funds or under conditions where continuation of such would be 
inefficient and non-productive. 

 
 Subsection D Employees who are laid off are eligible to receive benefits under the 

State Employees Protection Act. 
 

Section 4.  Job Posting 
 

Subsection A When a new position is created, or a vacancy occurs in any existing 
position covered in Addendum A, the Employer shall prepare and furnish the Union 
Secretary and post in places previously agreed upon a job posting notice stating 
among other things: 

 
Location and title of position to be filled; a listing of the principal duties of the 
position; minimum qualifications; assigned hours of service; assigned days of rest; 
salary range of the position; whether the position is permanent or temporary; if 
temporary, how long it is probable the position will continue; the starting date of the 
assignment; last date when applications of employees covered by this Agreement 
will be received and accepted; and with whom the applications shall be filed.  
Entry-level Custodian, Resident Care Aide, and LPNs positions need not be 
posted at the Intensive Behavior Center per the provisions of this Article but will 
continue to be available to employees covered by this Agreement.  The selection 
of employees for Addendum A positions will be in accordance with Section 2 of 
this Article. 
 
The Union and Employer will review changes in job posting notices during regularly 
scheduled Labor/Management meetings. 
 
In the instance of a non-anticipated vacancy in an entry-level position, the 
Employer may fill that position on a temporary basis when the vacancy is expected 
to extend over a period of 60 days or less.  At the conclusion of that period or 
before, the position will be posted as per this Article. 
 
Whenever possible, temporary employees will be notified of the availability of other 
temporary positions by providing a list of temporary vacancies in a designated 
place. 

 
Subsection B. The Employer shall designate no less than ten working days in which 
positions will be posted for bid, one time prior to offering to new hires, and advertised 
weekends excluded. 
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Subsection C. Applicants shall be appointed in accordance with Section 2 of this 
Article. 
 
Subsection D. When a senior employee to the applicant selected, who has applied for 
a posted position, is not assigned they shall, upon written request, be entitled to be 
advised in writing of the reason they did not receive the assignment within 10 working 
days from the receipt of their request.  The employee must make written request for 
such information within two working days from receipt date of rejection notice.  If not 
satisfied with the reason stated for not receiving the assignment, they may invoke the 
grievance procedure as outlined in Article 11 of this Agreement. 

 
Section 5.  Definitions. 
 

Subsection A.  Position means a group of duties and responsibilities as defined by job 
descriptions and assigned to one employee covered by this Agreement. 
 
Subsection B.  Series means a group of classifications which are all engaged in the 
same kind of work but are at different levels of difficulty and responsibility. 
 
Subsection C. Class means a group of positions sufficiently similar in the duties 
performed, degree of supervision exercised or required, minimum requirements of 
training, experience, or skill, and such other characteristics that the same title and the 
same schedule of compensation may be applied to each position in the group. 
 
Subsection D. Temporary position means a position created for a period of time not to 
exceed six months. 
 
Subsection E. Experience means time served in performing relevant work. 
 
Subsection F. Abilities means a measurement of the individual’s capacity to perform 
the duties of the posted position based upon their employment history and 
demonstrated performance. 
 

Section 6.  Personnel Files. 
 
Subsection A. Employees covered by this Agreement shall have the right to inspect 
their permanent personnel files during regular office hours and to receive a copy of 
any contents.  Union representatives shall also have the right to inspect an 
employee's personnel file after receiving written permission from the employee. 
 
Subsection B. An employee shall be informed of any documented allegations or 
accusations made against them, which may be made a part of the employee's 
permanent file.  This action shall be taken as soon as is reasonable after the 
allegation or accusation is made and without regard to whether or not further 
investigation is pending.  The employee shall be notified within 10 working days of the 
completion of any investigation resulting from documented allegations or accusations, 
which may be made a part of the employee’s file. 
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Subsection C. The Employer shall manage the personnel files of employees 
judiciously in accordance with applicable state law. 
 
Subsection D. An employee shall within 10 working days have the right to submit 
rebuttal comments to discipline and/or evaluations.  Written rebuttal, if submitted, will 
be attached to discipline and/or evaluations by the Employer. 

 
Subsection E. Letters of warning or suspension shall be removed from the 
employee's personnel file after 18 months, by written request of the employee to their 
supervisor, if there are no further disciplinary actions unless: 1) the employee is 
formally disciplined within the 18-month period; 2) the letter is applicable to a 
pending legal or quasi-legal proceeding, or 3) the basis for the letter of warning or 
suspension is client abuse, neglect, or exploitation or inappropriate interactions with 
a client. 

 
In cases involving a pending legal or quasi-legal proceeding, any letters of warning 
or suspension shall remain in the employee’s personnel file beyond the 18-month 
period until the resolution of the pending legal or quasi-legal proceeding.  In cases 
involving client abuse, neglect, or exploitation or inappropriate interactions with a 
client, the letter of warning or suspension shall remain in the employee’s personnel 
file permanently. 

 
Section 7.  Unfair Treatment.  The Employer agrees to investigate and respond to any 
employee's allegation of unfair treatment by the supervisor. 

 
Section 8.  Right to Representation.  Employees called to an investigatory interview with 
the Employer which may result in punitive disciplinary action taken against that employee, 
may request representation of a Union officer during such meeting. 

 
Subsection A. If a determination is made for disciplinary action following the 
investigatory interview, such action shall be implemented within the employee's next 
five regularly scheduled days of work.  The Union shall be notified in writing of such 
action. 

 
Section 9.  If the Montana Human Rights Commission determines that employee gender 
is a bona fide occupational qualification (BFOQ) as it relates to client privacy and/or 
training needs, nothing in this Agreement precludes the Employer from considering such 
a qualification when filling positions or making work assignments. 
 
 
Section 10.  Uniforms.  New employees will be issued three new shirts and have the 
option of being issued two recycled shirts.  Shirts will be replaced for normal wear & 
tear. An employee may request and will be issued one new shirt on or after the 
employee’s first anniversary date and each year thereafter.  
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ARTICLE 4.  
NON-DISCRIMINATION 

 
Section 1.  No employee shall be discharged or discriminated against by the Employer for 
upholding Union principles or Union activities as long as such activity does not interfere 
with the efficient operation of the institution.  The Employer shall grant leave of absence 
without pay or leave of employee's earned time except sick leave, subject to the efficient 
operation of the institution to Union officers and duly authorized representative for 
executive board meetings, Union meetings and other pure Union business.  A reasonable 
amount of release time shall be granted for the conduct of joint labor/Employer meetings 
or process.  A list of duly constituted officers or representatives shall be provided to the 
Employer once each year and within 10 working days upon each change. 
 
Section 2.  All employees shall be protected by all rights guaranteed to them under the 
United States Constitution, the Civil Rights Act of 1964, as amended, the Montana State 
Constitution, the Governmental Code of Fair Practices, the Montana Collective Bargaining 
Act, the Montana Classification Plan and any Montana State Statute that protects Public 
Employees. 
 
Section 3.  In accordance with the provisions of Chapter 3, Title 49, Montana Code 
Annotated, "Governmental Code of Fair Practices”, the Employer shall recruit, appoint, 
assign, train, evaluate and promote its employees on the basis of merit and qualification, 
without regard to race, color, religious creed, political ideas, sex, age, marital status, 
physical or mental handicap, national origin or ancestry. 
 
Section 4.  Grievances related to this section are excluded from the grievance and 
arbitration procedures included in Article 11.  

 
ARTICLE 5.  

HOLIDAY LEAVES 
 

Section 1.  Holidays. 
 

Subsection A. Employees shall be granted the following holidays without loss of pay 
provided the employee is in a pay status on their last regularly scheduled working day 
immediately before the holiday or on their first regularly scheduled working day 
immediately after the holiday. 
 

New Year's Day ................................................................................. January 1 
Martin Luther King Jr. Day ......................................... Third Monday in January 
Washington's & Lincoln's Birthdays .......................... Third Monday in February 
Memorial Day .................................................................... Last Monday in May 
Independence Day ................................................................................... July 4 
Labor Day  .............................................................. First Monday in September 
Columbus Day ....................................................... Second Monday in October 
Veterans' Day .............................................................................. November 11 
Thanksgiving Day .............................................. Fourth Thursday in November 
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Christmas Day ............................................................................. December 25 
Every day in which a general election is held through the State of Montana 

 
Subsection B. The above-enumerated holiday(s) shall be the recognized holiday(s) for 
pay purposes. 
 
Subsection C. Eligible part-time employees will receive holiday benefits in accordance 
with state law. 
 
Subsection D. Full-time employees required to work on a holiday will for their first shift 
worked be paid one and one-half times their regular rate of pay and eight hours of 
regular pay or eight hours of accumulation.  Regardless of the number of hours 
worked on a holiday, the number of hours of accrual for the holiday benefit shall not 
exceed eight hours.  Part-time employees required to work on a holiday shall receive 
one and one-half times their regular rate of pay for all hours worked. 

 
1. Within the first payroll period from the signing of this Agreement or upon 

employment, all employees shall opt for either pay or accumulation.  Until such 
time as a change in the option is received in writing on the form provided for this 
purpose, the previous option shall continue.  Such option shall be made by giving 
written notice to Management that they desires pay at two and one-half times for 
the first shift worked on a holiday or pay at one and one-half times for the first shift 
worked plus an accumulation of eight hours to be used or paid later at the straight 
time rate.  If an employee does not express an option in accordance with the 
above, they shall receive two and one-half times pay. 

 
2. Accumulated holidays shall be taken prior to vacation usage. 
 
3. Employees may opt to accumulate up to six holidays per year.  Accumulated 

holidays not taken before June 30th of each fiscal year in which earned shall be 
compensated for at the employee's regular rate of pay. 

 
Subsection E. Observed holidays which fall on an employee's regularly scheduled day 
off shall be compensated on a straight time basis; either by accumulation, another day 
off, or a regular day of pay. 

 
Subsection F. If a holiday occurs during the period in which vacation is taken by an 
employee, the holiday(s) shall not be charged against the employee's annual leave. 

 
Section 2.  Holiday leave will be measured and charged to the nearest one-tenth of an 
hour.  However, this provision shall have no effect on the crediting of holiday leave time or 
upon the procedures governing usage of holiday leave. 
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ARTICLE 6.  
SICK LEAVES 

 
Section 1.  Sick Leave.  Sick leave policy shall be in accordance with State MOM Policy.  

 
Subsection A. Controversial use of sick leave should be thoroughly discussed by the 
employee covered by this Agreement and their immediate supervisor and reduced to 
writing before disciplinary actions are instituted. 
 
Subsection B. Abuse of sick leave is defined as any unauthorized usage arising out of, 
but not limited to, misrepresentation of need, excessive, controversial or patterned use 
of sick leave. 
 
1. The Employer must be able to substantiate any charges of sick leave abuse which 

result in dismissal and forfeiture of the lump sum payment.  Such charges will be in 
writing and a copy provided to the employee. 

 
2. Abuse of sick leave is subject to disciplinary procedures up to and including 

termination and forfeiture of the lump sum payment. 
 
Subsection C.  
 
1.  a.  To apply for sick leave an employee shall complete a standard request form and 

submit it to the employee's immediate supervisor or appropriate authority. 
 
b. When the need for sick leave is known in advance, the standard request form 

shall be submitted as early as practical but prior to the date of absence. 
 
c. When an advance request is not possible, an employee shall inform the 

person's immediate supervisor or appropriate authority of the absence as soon 
as practical, and not wait until return to work. 

 
d.  Medical, dental, and eye examination appointments shall be authorized in 

advance. 
 

2.  a. The employee's immediate supervisor and/or appropriate authority shall review 
and approve the use of accrued sick leave credits if not at the time the 
employee submits the request, then at least at the end of each pay period. 

 
b. The employee's immediate supervisor or appropriate authority may require 

medical certification of sick leave charged against any sick leave credits in the 
form of a statement from a physician or practitioner licensed in Montana to treat 
and diagnose the particular injury or condition. 
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c. Employees shall be informed in advance of return to work if a physician's 
statement is required. 

 
d. Certification or maternity-related disabilities will be obtained in the same 

manner and under the same conditions as certification for other disabilities. 
 

3. When the Employer doubts the validity of the certification, the Employer may 
require, at its expense that the employee obtain the opinion of a second health 
care provider designated or approved by the Employer. 

 
Subsection D. An employee must notify the designated supervisor of their inability to 
report to work as soon as possible and prior to the commencement of their shift.  
However, an employee is required to provide a minimum of one-hour notification.  The 
Employer shall designate the supervisory chain of command. 
 
Subsection E. Whenever an employee whose work areas has more than one shift 
will be absent without prior approval, they will call off or request time off from their 
supervisor/designee at least one hour prior to the beginning of the scheduled shift.  
Whenever an employee whose work area has a single shift will be absent without 
prior approval, they call off or request time off from their supervisor/ designee within 
30 minutes of the start time of that shift.  In all cases, the employee is required to 
speak to their supervisor/designee or the next individual up in their chain of 
command. 
  

Section 2.  Sick leave will be measured and charged to the nearest one-tenth of an hour.  
However, this provision shall have no effect on the crediting of sick leave time or upon the 
procedures governing usage of sick leave. 
 

 
ARTICLE 7. 

ANNUAL VACATION LEAVES 
 
Section 1.  Annual Vacation Leave. 

 
Subsection A. Each full-time employee is entitled to and shall earn annual vacation 
leave credits from the first pay period of employment.  For calculating vacation leave 
credits, 2080 hours (52 weeks x 40 hours) shall equal one year.  Proportionate 
vacation leave credits shall be earned and credited at the end of each biweekly pay 
period. 
 
However, employees are not entitled to any vacation leave with pay until they have 
been continuously employed for a period of six calendar months.  Persons regularly 
employed nine or more months each year, but whose continuous employment is 
interrupted by the seasonal nature of the position, shall earn vacation credits.  
However, such persons must be employed six qualifying months before they can use 
the vacation credits.  In order to qualify, such employees must immediately report 
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back for work when operations resume in order to avoid a break in service.  Vacation 
leave credits shall be earned in accordance with the following schedule: 
 

1. From one full pay period through 10 years of employment at the rate of 15 working 
days per year; 

 
2. After 10 years through 15 years of employment at the rate of 18 working days per 

year; 
 
3. After 15 years through 20 years of employment at the rate of 21 working days per 

year; 
 
4. After 20 years of employment at the rate of 24 working days per year. 
 
Permanent part-time employees are entitled to pro-rated annual vacation benefits 
based on actual time worked. 
 
Vacation leave will be measured and charged to the nearest one-tenth of an hour.  
However, this provision shall have no effect on the crediting of vacation leave time or 
upon the procedures governing usage of vacation leave. 
Subsection B. It shall be unlawful for an Employer to terminate or separate an 
employee from their employment in an attempt to circumvent the provisions of this 
Article. 
 
Subsection C. 

 
1. Accumulation of Leave.  Annual vacation leave may be accumulated to a total not 

to exceed two times the maximum number of days earned annually as of the last 
day of any calendar year. 

 
2. Vacation days which exceed the maximum number are forfeited if not taken within 

90 days from the last day of the calendar year in which the excess was accrued. 
 
3. Vacation time may be taken on a split-vacation basis 

 
Subsection D. Absence.  Absence from employment because of illness is not 
chargeable against vacation unless approved by employee and the supervisor.   

 
Subsection E. Annual vacation leaves shall be granted on the basis of seniority for all 
requests made in writing to the Employer during the month of October for annual 
vacation periods between December 1 and May 31 of the following year at the time of 
request insofar as possible, subject to requirements of service.  Annual vacation 
leaves shall be granted on the basis of seniority for all requests made in writing to the 
Employer during the month of April for vacation periods between June 1 and 
November 30 of the current year at the time of request insofar as possible, subject to 
the requirements of service.  If requests for vacation time are made after October 31, 
for the period December 1 through May 31st or after April 30 for the period June 1 
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through November 30th, such vacations will be scheduled as the workload permits 
and order or priority shall be based on date of application.  Except in unusual 
circumstances subject to approval by management and labor, no employee will be 
granted more than 15 consecutive days of annual leave during the period between 
June 1 and Labor Day.  The Employer shall, by November 21st and May 21st of each 
year, post schedules of annual vacation leaves in the appropriate work areas.  
Supervisors will update this list as applications are submitted and approved after April 
30th and October 31st.  Changes in position for any reason (i.e.; promotion, transfer, 
demotion), may result in forfeiture of the affected employee's annual leave schedule.  
An employee who has been noticed of selection for an interview for a new position 
must determine in conjunction with the supervisor of the new position that their annual 
leave is acceptable to the new assignment or not.  Such determination shall be made 
prior to or during the interview process. 

 
Subsection F. Previously scheduled and approved annual leave may not be cancelled 
within 15 calendar days from the intended starting date except in cases of emergency. 
This provision may be waived through mutual agreement of the employee and the 
Employer. 
 

ARTICLE 8. 
OTHER LEAVES 

 
Section 1.  Military leave shall be granted in accordance with 10-1-604, M.C.A. 
 
10-1-604.  Paid military leave for public employees.  A state, city, or county employee who 
is a member of the organized militia of this state or who is a member of the organized or 
unorganized reserve corps or military forces of the United States and who has been an 
employee for a period of at least six months must be given leave of absence with pay 
accruing at a rate of 15 working days in a calendar year for performing military service. 
Military leave may not be charged against the employee's annual vacation time.  Unused 
military leave must be carried over to the next calendar year but may not exceed a total of 
30 days in any calendar year. 

 
Employees who are members of the U.S. Armed Forces/National Guard component are 
required to submit their schedule of weekend drills, training and summer encampment 
dates to the Employer 10 days after receiving their military notification and provide a copy 
of the military orders immediately upon receipt. 
 
Section 2.  Jury duty leave shall be granted in accordance with 2-18-619, M.C.A. 
2-18-619. Jury duty - service as witness.  
 

1. Each employee who is under proper summons as a juror shall collect all fees and 
allowances payable as a result of the service and forward the fees to the 
appropriate accounting office.  Juror fees shall be applied against the amount due 
the employee from his Employer.  However, if an employee elects to charge his 
juror time off against his annual leave, he shall not be required to remit his juror 
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fees to his Employer.  In no instance is an employee required to remit to his 
Employer any expense or mileage allowance paid him by the court. 
 

2. An employee subpoenaed to serve as a witness shall collect all fees and 
allowances payable as a result of the service and forward the fees to the 
appropriate accounting office.  Witness fees shall be applied against the amount 
due the employee from his Employer.  However, if an employee elects to charge 
his witness time off against his annual leave, he shall not be required to remit his 
witness fees to his Employer.  In no instance is an employee required to remit to 
his Employer any expense or mileage allowances paid him by the court. 

 
3. Employers may request the court to excuse their employees from jury duty if they 

are needed for the proper operation of a unit of state or local government. 
 

Section 3.  Maternity Leave shall be granted in accordance with 49-2-310, M.C.A.  
 

 
ARTICLE 9. 

WORKING CONDITIONS 
 
Section 1.  Probationary Period. 

 
Subsection A. The Employer shall have six months after employing an individual to 
determine the individual's competency in any position covered by this Agreement.  
This six-month period may be extended up to an additional three months by mutual 
agreement between the Employer and the Union. 
 
Subsection B. Probationary employee may be separated from employment at any 
time during the probationary period without recourse to the grievance process in 
Article 11. 
 
Subsection C.  Reason for dismissal shall be in writing and a copy given to the 
employee. 
 
Subsection D. Trial Periods. 

 
1. Employees shall serve a three-month trial period upon change of job, such as 

promotion or transfer, however pay shall not be impacted by such trial.  During this 
trial period, the Employer will conduct counseling sessions and evaluate the 
employee prior to the 90th day.  Should the employee be unable to fulfill the duties 
of the new position satisfactorily, said employee shall return to their formerly held 
classification providing there is an available vacant position. 

 
2. When a like position is not available, the Employer shall assign the employee into 

an available position of lower classification.  In such instance, the employee shall 
return to his/her same market ratio as held just previous to being promoted within 
the demoted grade.  The employee while in the demoted position shall have 
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bidding opportunity per contract, but shall automatically be placed into the first 
available vacant position in his/her former classification in which instance both 
Union and Employer agree that the position into which the employee is placed 
need not be bid. 

 
3. Should a position be unavailable, the most recently hired employee in the lowest 

classification of the series from which the demoted employee was working directly 
prior to the promotion or transfer, shall be laid off and said employee who was 
demoted placed into that position providing their seniority is greater than the 
seniority of the most recently hired employee who is scheduled for lay off. 

 
 

Section 2.  Performance Evaluations. 
 

Subsection A. Each bargaining unit employee's job performance will be evaluated on 
the recognized evaluation form as provided by the Department of Public Health and 
Human Services.  Prior to a change in the form the Union will be notified. 
 
Subsection B. If requested, each employee will be provided a copy of their completed 
evaluation and any attachments. 
 
Subsection C. Employees shall have the right to attach their comments to all copies of 
their performance evaluation. 
 

Section 3.  Hours of Work. 
 

Subsection A. Work Day.  A standard work day shall not exceed eight hours of work in 
any 24-hour period.  A standard work day of eight hours in a 24-hour period may be 
increased or decreased if the Employer and the Union mutually agree on an alternate 
work schedule for a specific work unit. 
 
Subsection B. Work Period.  An employee's 40-hour work period shall consist of a 
fixed and regularly recurring five consecutive days of employment.  An employee's  
40-hour work period need not coincide with the seven-day work week.  The recurring 
five consecutive days of employment can be changed to accommodate an alternate 
work schedule through mutual agreement of the Employer and the Union. 
 
Subsection C. Work Week.  A standard work week shall consist of seven regularly 
recurring consecutive days as established by the Employer. 
 
Subsection D. Both parties understand that the Employer has the right to schedule.  It 
is also understood that the parties are bound by law in the duty to bargain collectively 
over hours and other conditions of employment. 
 
Subsection E. The following procedures are hereunder set forth which described the 
intent of Subsection D above as agreeable to the parties to this Agreement: 
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1. Prior to any permanent change in a bargaining unit employee's hours of work or 
days off, the Employer shall notify the affected employee and the Union.  The 
parties shall meet within five working days and discuss the justification for the 
proposed change and alternatives.  The Employer agrees that such change shall 
be based upon need and recognizes that employees have the right to expect 
continuity in shift and days off unless the Employer provides substantive basis for 
change.  If no agreement is reached after discussion, the Employer will assign the 
least senior employee within the class to the needed duty, but shall provide 10 
working days notice to allow the affected employee to make necessary personal 
arrangements. 

 
2. Prior to any reorganization affecting a significant number of employees, the parties 

to this Agreement will meet and discuss resultant changes and alternatives before 
implementation.  After such time if no agreement is reached by the parties, the 
Employer will implement a general bid posting of positions affected by the 
reorganization.  In such instance, only bids from affected employees shall be 
accepted.  Bidding shall further be limited to the affected class and employees 
within a class shall have first option on the basis of seniority for placement into any 
like classification resulting from the reorganization. 

 
3. Temporary changes in a bargaining unit employee's hours of work and days off 

may be initiated by the Employer.  Changes will not normally exceed eight hours in 
any standard work period.  Said changes shall be by written agreement between 
the employee and the Employer.  Such change shall be limited to the employee 
and shall not adversely affect any other employee. 

 
4. Temporary changes in a bargaining unit employee's hours of work and days off 

may be implemented in the event of any emergency.  Emergency is defined as a 
sudden unexpected event which occurs infrequently and requires immediate 
action. 

 
5. Two or more members of the bargaining unit may request to exchange shifts 

provided such requests are submitted in writing to each employee’s supervisor 
and the scheduling office.  Each such request must be signed by the requesting 
employees and must contain a statement specifying any penalties or premium 
pay, including overtime that may be incurred under this Agreement or 
state/federal law/regulation should the requested shift exchange be permitted.  
Management’s consideration of requests on a case-by-case basis will not 
establish practice or precedent affecting consideration of other similar or 
identical requests. 

 
Section 5.  Mandatory Meetings.  The Employer may not require employees to attend 
mandatory meetings on the employees' own time.  
 
Section 6.  Separation.  Employees who terminate their service with the Employer shall 
be furnished, upon request, a letter stating their classification, length of service and 
reason for leaving. 
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Section 7.  Definitions. 

 
Subsection A. Employee means any person, in a position covered by this Agreement, 
in the employment of an agency paid a salary or a wage. 
 
Subsection B. Permanent employee means an employee who is designated by an 
agency as permanent and who has attained or is eligible to attain permanent status. 
 
Subsection C. Permanent status means the state an employee attains after 
satisfactorily completing an appropriate probationary period. 
 
Subsection D. Probationary employee means a newly hired employee scheduled to 
work 40 hours a week in regular schedule and is placed on probation for six months, 
so the Employer may determine their competency. 
 
Subsection E. Part-time employee means a permanent employee who works less 
than 40 hours a week in a regular schedule with an understanding of continuing 
employment within the foreseeable future. 
 
Subsection F. Temporary employee means an employee who:  
 
1. is designated as temporary by an agency for a definite period of time not to exceed 

12 months;  
 
2.  performs temporary duties or permanent duties on a temporary basis;  
 
3.  is not eligible for permanent status; 
 
4. is terminated at the end of the employment period; and 
 
5. is not eligible to become a permanent employee without a competitive selection 

process. 
 

Subsection G. Seasonal employee means a permanent employee who is designated 
by an agency as seasonal, who performs duties interrupted by the seasons, and 
who may be recalled without the loss of rights or benefits accrued during the 
preceding season. 
 
Subsection H. “Short-term worker" means a person who: 
 
1. is hired by an agency for an hourly wage established by the agency;  
 
2. may not work for the agency for more than 90 days in a continuous 12-month 

period;  
 
3. is not eligible for permanent status;  
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4.  may not be hired into another position by the agency without a competitive 

selection process; and  
 
5.  is not eligible to earn the leave and holiday benefits provided in part 6 or the 

group insurance benefits provided in Article 10, Section 2. 
 

Section 8.  Work Rules. 
 

Subsection A. The Employer agrees to make available a copy of all existing work rules 
30 calendar days after the signing of this Agreement and also agrees to include 
additions or changes within 20 calendar days after they become effective. 
 
Subsection B. Changes not of an emergency nature in existing work rules will be 
discussed with the Union before implementation. 

 
Section 9.  All employees shall be granted a 15-minute rest break during the first four 
hours of the shift and another 15-minute rest break during the second four hours of the 
shift.  There will be a designated area for rest breaks where such is available. 
 
Section 10.  Training Programs. 
 

Subsection A. the Union shall be contacted by the Employer before any new training 
program or changes in the present training program are implemented for bargaining 
unit employees. 
 
Subsection B. the Employer will hold in-service and upgrade classes at a time and 
place that is both beneficial to the Intensive Behavior Center and its employees. 
 
Subsection C. the Employer shall provide necessary job-related training as 
determined by the Employer and within the fiscal ability of the Employer. 
 
Subsection D. If an employee is placed on a training assignment, as set forth in 
Section 4 of the Pay Addendum, the training assignment shall be in writing and shall 
include: (1) the duration of the training assignment, (2) the knowledge, skills, abilities, 
training or experience the employee must acquire during the training assignment, and 
(3) the standards that will be used to measure the employee's successful attainment 
of the required knowledge, skills, abilities, training or experience. 
 
If the written training assignment contains a scheduled pay increase that is contingent 
upon completion of training provided by the Employer, and the Employer fails to 
provide such training, the employee will not be penalized, either by termination for 
failure to complete the training, or by withholding the scheduled pay increase, unless 
the employee is at fault. 
 
Providing that the Employer continues to use the Direct Support Professional 
classification, employees placed in an Direct Support Professional training assignment 
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will be paid according to the pay addendum’s Job Code 311153 Band 3 pay range for 
that class after completing: (1) the training requirements set forth in paragraph 1 of 
this Subsection, (2) one year of uninterrupted service since the most recent date of 
hire, and (3) the probationary period set forth in Article 9. 
 
If an employee has worked for at least one continuous year in the Direct Support 
Professional, pay addendum’s Job Code 311153, Band 3 classification immediately 
prior to terminating, and subsequently returns to employment at MDC within one year 
after termination, the employee shall only be required to serve the six -month 
probationary period to receive the upgrade, however, the Employer shall be 
responsible for providing such training within the employee's six -month probationary 
period. 
 

Section 11.  Pre-service orientation.  A Union designee shall be granted necessary time, 
not to exceed 45 minutes, during pre-service orientation to acquaint new employees to 
the contents of the Agreement.  Such time shall not be used for purposes of interpreting 
clauses of the Agreement, but only to advise new employees of the subject matter 
therein.  The Union designee shall receive release time if he or she is on duty at the time 
of the pre-service orientation. 
 

ARTICLE 10.  
HEALTH, SAFETY, AND WELFARE 

 
Section 1.  Industrial Accident Insurance.  The Employer shall carry Industrial Accident 
Insurance on all employees.  Employees must, within 24 hours, report in writing all 
personal injuries received in the course of employment to their supervisor.  The Employer 
will ensure that first aid supplies are maintained in each work area. 
 
Section 2. The Health Care and Benefits Division is managing the State Employee 
Group Health Plan to contain costs and minimize member cost impacts. Member 
contributions, copay amounts, deductibles, coinsurance levels, and maximum out of 
pocket levels will not increase through December 31, 2020. The State’s share 
contribution (currently, $1054 a month) will not change during the same period. 
 
Section 3.  For employees on Workers' Compensation and/or extended non-paid 
approved sick leave, the Employer shall continue the Employer's contributions to their 
group health and accident insurance plan for such period up to and including three 
months of such leave. 
 
Section 4.  If serious injury or health conditions are incurred, an additional three months 
job protection can be requested and granted on a case by case basis with a physician's 
certification and agreement by the Employer and Union. 
 
Section 5.  Workers' Compensation payments administered by State Fund are for the 
purpose of offsetting the loss of income suffered by an employee who is injured on the 
job. 
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Section 6.  Employees have the right to refuse to work under conditions which, through 
consensus arrived at in a Joint Union-Employer Committee meeting, are unsafe for 
employees and which continue to pose a threat of physical harm to employees in spite of 
Committee recommendations as to remedial action to be taken to correct the hazardous 
conditions.  Where fiscal requirements for remedial action is beyond the ability of the 
Employer to address through current budget allocation the Union recognizes that this right 
must be subordinated to the right of residents/patients to care and treatment.  Should an 
unsafe situation arise which requires immediate attention, an employee or the Union shall 
be given immediate access to the Superintendent to discuss the problem. 
 
Section 7.  Personal Property.  When loss or damage is caused as a result of 
employment, the Employer will provide just compensation for destruction of prosthetic 
devices and Employer approved, required items upon the incident having been reported 
to the employee's supervisor prior to the end of the shift during which the incident 
occurred and claim being made to the Employer within 72 hours.  The Employer will not 
be liable in the event that such is paid for by coverage paid or participated in by the 
Employer. 

 
ARTICLE 11.  

GRIEVANCE AND ARBITRATION PROCEDURE 
 
Section 1.  Having a desire to create and maintain labor relations harmony between them, 
the parties hereto agree that they will promptly attempt to resolve any employee 
grievance.  A grievance is any dispute, which may arise between an employee and the 
Employer and having reference and arising out of the application, meaning or 
interpretation of this Agreement.  Grievance Committee members may process 
grievances during working hours without loss of pay, however must notify the Employer 
prior to conducting such business during their scheduled shift.  
 
At least three employees selected by the Union as Union Representatives shall be known 
as “Stewards”.  The names of employees selected as Stewards and the names of other 
employees selected as the Grievance Committee shall be certified in writing to the 
Employer by the Local Union. 
 
It is understood the parties may, by mutual agreement, at any time enter into mediation. 
 
Section 2.  Grievance Procedure. 
 

Step 1.  Any grievance shall be taken up with the employee's immediate supervisor 
within fourteen (14) calendar days of the event leading to the grievance.  Whenever 
an employee receives advance notice of a formal disciplinary action, the grievance 
shall be filed within fourteen (14) calendar days from receipt of the notice.  The 
immediate supervisor shall have fourteen (14) calendar days to respond to the 
grievance.  A complaint will not be considered a grievance until the Employee(s) and 
Steward(s) bringing forth the complaint have submitted on an official AFSCME 
grievance form to their immediate Supervisor. 
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Step 2.  If the grievance is not resolved at Step 1, the grievance may be presented 
in writing within fourteen (14) calendar days from the receipt of the immediate 
supervisor's response of Step 1 to the Facility Manager or designee.  The Facility 
Manager or designee at the second step shall have fourteen (14) calendar days 
from receipt of the grievance to respond in writing. 
 
Step 3.  If the grievance is not resolved at Step 2, it may be presented to the 
department director or designee within fourteen (14) calendar days of the receipt of 
the Step 2 response.  The department director shall have twenty-one (21) calendar 
days to respond to the grievance in writing.  
 
Step 4. Should the matter remain unresolved after Step 3, the parties will jointly 
contact a mediator. If there is a cost associated, the parties will equally share costs. 
This step may be skipped if mutually agreed upon. Timeline for grievance processing 
will be put on hold until the mediation is final. 
 
Step 5.  Should the matter remain unresolved following mediation, the Union may, 
within twenty-one (21) calendar days of mediation, notify the department director and 
the Chief of the State Office of Labor Relations of its decision to take the grievance to 
final and binding arbitration. 

 
Section 3.  Rules of Grievance Processing. 

 
A.  The parties may waive steps and extend the timelines in this article by mutual 
agreement. 
 
B.  A grievance not filed or advanced by the grievant within the time limits provided 
shall be deemed permanently withdrawn as having been settled on the basis of the 
decision most recently received.  Failure on the part of the Employer's 
representative to answer within the time limit set forth in any step will entitle the 
grievant to proceed to the next step within time limits provided. 
 
C.  An appointed authority may choose a designee to replace any titled position in 
the grievance procedure, provided that such appointee has full authority to act in the 
capacity of the person being replaced. 
 
D.  The grievance shall be presented in writing using AFSCME letterhead and 
submitted to the employee(s) immediate Supervisor at Step 1.  The written 
grievance shall contain the following: 

 
1.  The name of the grievant (s).   
 
2.  The specific contract violation.  
 
3.  A complete statement of the grievance and facts upon which it is based. 
 
4.  The remedy or correction requested. 
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E.  Those employees desiring to use alternative grievance procedures, legal or 
quasi-legal processes may not pursue the same complaint under the provisions 
of this contractual procedure.  Similarly, an employee pursuing a grievance 
under the provisions of this contract may not pursue the same grievance issue 
under another procedure. 
 
F.  In the event of a classification related grievance, the statutory classification 
appeal route shall be followed wherein the grievance may be submitted to the 
Board of Personnel Appeals for final resolution.  Where a question arises as to 
whether the matter falls under the jurisdiction of the Board or could possibly be 
arbitrated, the matter may be referred to the Board for a decision. 

 
 

Section 4.  Rules of Arbitration. 
 
A.  Within fourteen (14) calendar days of receipt of the Union's notice of its 
intent to arbitrate a grievance, the Union shall call upon the Board of Personnel 
Appeals for a list of five (5) potential arbitrators.  The Union will provide the 
Employer with a simultaneous copy of the arbitration panel request. 
 
B.  Each party shall be entitled to strike two (2) names from the list in alternate 
order and the name so remaining shall be the arbitrator.  A coin toss shall 
determine which party strikes the first name. 
 
C.  The arbitrator shall render a decision and that decision shall be final and 
binding.  By mutual agreement, the parties may request a bench decision from 
the arbitrator, provided the arbitrator is notified at time of selection. 
 
D.  Each party shall share equally the cost of the arbitrator.  In the event one of 
the parties wants transcripts from the proceedings of the arbitration, the party 
requesting the transcripts shall pay all costs.  If each party requests a transcript, 
they shall share equally the cost. 
 
E.  The arbitrator may not add to, subtract from, or modify the terms of this 
Agreement. 

  
ARTICLE 12.  

COMPENSATION 
 
Section 1.  Salaries and Wages.  Conditions relative to and governing wages and salaries 
and extraordinary pay rates are contained in Addendum A of this Agreement, which is 
attached. Employees shall be compensated in accordance with the Pay Plan Rules as 
promulgated by the state through the Department of Administration. 
 

Subsection A. An employee's anniversary date will not change because of a 
disciplinary suspension. 
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Subsection B. It shall be clearly understood that variances in wage rates resulting from 
negotiations shall not constitute grounds for classification appeals. 
 
Subsection C. There will be similar pay for similar work in each classification of 
employment. 
 
Subsection D. Work time will be measured and paid to the nearest one-tenth of an 
hour. 
 

Section 2.  Provisional Appointment. 
 

Subsection A. Defined.  Provisional appointment means a temporary appointment of a 
permanent employee to fill a position in a classification while the employee assigned 
to the position is absent (such as sick leave, vacation, leave of absence, etc.). 
 
Subsection B. An employee assigned a provisional appointment shall be paid as 
follows: 
 
1. If the position is in a classification of a higher salary grade, the employee shall be 

paid according to the rules regarding promotions. 
 
2. If the position is in a classification of the same or a lower salary grade, the 

employee shall continue to be paid their basic salary rate. 
 
Subsection C. An employee assigned a provisional appointment shall not achieve 
permanent status in the higher class and upon completion of six months in the 
provisional appointment the affected employee(s) shall choose whether to resume 
their permanent position(s) and salary or to have their permanent position(s) put up for 
bid. 
 
Subsection D Whenever an employee is assigned added responsibilities and duties of 
a position with a higher salary grade in addition to their normal duties, the employee 
shall be paid for the time actually worked in the higher salary grade in accordance with 
the rules governing promotions. 
 
Subsection E. Provisional appointments must be requested by the employee's 
supervisor and approved by the department head or one appointed to act in their 
behalf. 
 

Section 3.  Overtime.  Employees who work in excess of 40 hours in any work week will 
be compensated at the rate of one and one-half times their normal rate of pay for the 
additional time worked.  Overtime rates shall be paid only for actual time worked and in 
cases where proper approval exists. 
 
Alternate work schedules that are in excess of eight hours in any one 24-hour period will 
be paid at the regular rate of pay except if hours are in excess of 40 hours in any work 
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week.  All hours that are in excess of 40 hours in any workweek shall be compensated at 
time and one-half. 
 

Subsection A. Overtime Defined.  Means work authorized and performed in excess of 
an established workday or workweek. 
 
Subsection B. Employees who work in excess of 40 hours in any work week will be 
compensated at the rate of one and one-half times their normal rate of pay for the 
additional time worked. 
 
Subsection C. No overtime shall be worked, except in cases of emergency, without 
the approval and direction of a designated Employer authority outside the bargaining 
unit. 
 
Subsection D. Overtime shall be segregated and paid to the nearest one-tenth of an 
hour. 
 
Subsection E. The Employer will make a good faith attempt to distribute overtime 
equally to all employees providing they have indicated a desire to work overtime in 
writing.  A list will be maintained of employees who have so indicated their desire in 
writing, which the Employer will use when attempting to contact employees to offer 
overtime.  The Employer will maintain records of attempts to contact employees.  The 
Union may have access to these records upon request.  It is understood and agreed 
that, if employees are routinely not available or routinely refuse such overtime offers, 
they will be dropped from the list at the Employer's discretion. 
 
Subsection F. The Union and the Employer are not in favor of overtime and nothing in 
this section shall be construed as encouraging such procedure. 
 
Subsection G When computing overtime, holidays, sick leave or vacation time taken 
during the workweek will be considered as time worked.  

 
Section 4.  Hold Over Time.  Hold Over Time means time worked by the employee for 
shifts or partial shifts that immediately follow the employee's regularly scheduled shift and 
is requested by the Employer either preceding or during the employee's regularly 
scheduled shift.  Such time is not subject to call out provisions. 
 
Section 5.  Decedent's Warrant.  An employee will complete for their personnel file a 
Form P-3 which legally designates a beneficiary for wages owed and makes possible 
payment thereof without probate.  An employee may revoke and/or change a designation 
at any time by filing a new designation form or letter. 
 
Section 6.  Call-Outs.  Each and every call-out will be for a minimum of four hours at one 
and one-half times pay.  For additional time worked, the employee will be compensated 
for actual time worked at one and one-half times pay. 
 
Section 7. Call-out Pay for Investigative Telephone Interview. Employees will be paid a 
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minimum of one (1) hour overtime when called for an investigative interview while off 
duty. Should the interview exceed one (1) hour, employees will be compensated at one-
and one-half times the base pay rate for actual time engaged in the interview and any 
required work activity related to the interview. 
 

ARTICLE 13.  
EMPLOYER RIGHTS 

 
Section 1.  The Employer retains the rights to manage, direct, and control functions in all 
particulars except as limited by the terms of this Agreement, or State law.  Such rights 
shall include but not be limited to: 
 

Subsection A. Select and determine the number and types of employees required. 
 
Subsection B. Establish schedules of classification and compensation. 
 
Subsection C. Assign work to employees in accordance with the requirements of the 
institution as determined by the Employer. 
 
Subsection D. Establish rules, regulations, and procedures, lay-off, suspension, 
termination, or other employment action. 
 
Subsection E. Make and enforce reasonable rules for the maintenance of discipline. 
 
Subsection F. Establish work schedules and assignments. 
 
Subsection G. Increase productivity by improving the quality and quantity of work and 
overall efficiency of the facility. 

   
Subsection H. Investigate and discipline violations of the facilities' Resident Abuse, 
Mistreatment and/or Neglect Policy. 
 
Subsection I. Insist upon the rights of each resident or patient to receive the utmost 
decency and respect possible. 
 
Subsection J. Investigate, discipline, and prosecute employees responsible for 
misappropriating or misusing state or resident property. 
 

Section 2.  The retention of these rights does not preclude any employee, or the Union, 
from filing a grievance or seeking a review of the exercise of this right in a particular case. 
 

 
 

ARTICLE 14.  
NO STRIKE/LOCKOUT 
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Section 1.  The Union and the Employer agree that there will be no stoppage of work or 
lockout during the term of this Agreement. 
 
Section 2.  The Union shall have the right to engage in a concerted activity after 
December 31, 2020, for matters pertaining to wages and benefits in the 2021-2022 
biennium. 
 
Section 3.  However, in the event of any strike or work stoppage the Union shall furnish 
notice in accordance with 39-32-110, M.C.A. 

 
ARTICLE 15.  

SAVINGS 
  
Should any Article, Section, or portion thereof of this Agreement be held unlawful or 
invalid by any court or board of competent jurisdiction, such decision shall apply only to 
the specific Article, Section, or portion thereof directly specified in the decision.  Upon 
issuance of such a decision, the Parties agree immediately to negotiate a substitute for 
the invalidated Article, Section, or portion thereof. 

 
ARTICLE 16.  

TERM 
  
Section 1.  This Agreement shall be effective as the first day of July 2019 and shall 
remain in full force and effect through the 30th day of June 2021.  Either party shall notify 
the other in writing at least 60 days prior to the expiration date that they desire to 
renegotiate this Agreement.  If the Union gives such notice, it agrees to notify the Chief, 
State Office of Labor Relations in writing of such requested negotiations at the same time 
such notice is given to the agency. In the event such notice is given, negotiations shall 
begin not later than 30 days prior to the expiration date. 
 
Section 2.  In conjunction with this contract, it is hereby agreed that the Parties will reopen 
negotiations on applicable economic issues sufficiently in advance of Executive Budget 
Submittal to ensure time for adequate negotiations to take place. 
 
Section 3.  Budgets.  The Union will present to the Superintendent and the Department of 
Public Health and Human Services a copy of their salary increase recommendations and 
other recommendations, which would affect the financial program of the Employer not 
later than the first of July on even numbered years. 
 
Section 4.  This Agreement together with Addendums A constitutes the full and complete 
agreement between the parties. 
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THIS AGREEMENT is signed and dated _________________________. 
 
 
FOR:  MONTANA DEVELOPMENTAL  FOR:  AMERICAN FEDERATION OF 
CENTER, MONTANA DEPARTMENT STATE, COUNTY AND MUNICIPAL 
OF PUBLIC HEALTH AND HUMAN EMPLOYEES AFL-CIO LOCAL 971 
SERVICES 
 
 
 
________________________________ _______________________________ 
Michael P. Manion, Chief Timm Twardoski, Executive Director 
State Office of Labor Relations AFSCME Montana Council 9 
 
 
 
________________________________ _______________________________ 
Sheila Hogan, Director Mandi Wilson  
Department of Public Health and President AFSCME Local #971  
Human Services 
 
 
 
_______________________________ 
Jennifer Garber, Interim Facility Administrator 
Intensive Behavior Center 
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PAY SCHEDULE A 

 

JOB 
CODE 

PAY 
BAND 

TITLE MINIMUM MIDPOINT MAXIMUM 

292614 4 LPN $19.67 $21.65 $23.62 

311153 3 
Direct Support 
Professional 

$14.00 $16.92 $20.26 

372112 2 Custodian 
$10.69 
 

$11.98 $13.27 
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ADDENDUM A 

BROADBAND PAY PLAN PROVISIONS 
 
This agreement represents the parties’ full and complete agreement for all provisions of 
the Broadband Pay Plan under the term of this contract. 
 
Section 1. Across the Board Pay Adjustments.  The State shall increase each 
employee’s base salary by $.50 per hour effective the first full pay period that includes 
January 1, 2020 and $.50 per hour the first full pay period that includes January 1, 
2021. 
 
Further, in accordance with Section 2-18-303(4)(a)(i), these adjustments will not be 
provided to employees until the State receives written notice that the employee’s 
collective bargaining unit has ratified the agreement.  If that notice is received after the 
effective date of the pay adjustment, the adjustment will be paid retroactively.  
 
Section 2. Longevity.  All of the calculations are base rates and not inclusive of 
longevity. 
 
Section 3. Hiring rates.  Employees new to state government will typically be hired at 
the entry for the occupation.  In determining a new employee’s hiring rate above entry,  
the Supervisor, or designee, shall consider criteria such as:  the employee’s job-related 
qualifications and competencies; existing salary relationships within the job class, and 
work unit; department affordability; and the competitive labor market.   
 
Section 4. Training Assignments.  The Supervisor or designee may establish written 
training assignments to enable an employee to gain the additional experience and 
training required for the job for a period of time not to exceed two years.  At the 
completion of the training assignment, the employee’s pay will be set no less than the 
entry rate of pay for the occupational pay band. 
 
Section 5. Market-based pay:  Pay awarded to employees based on comparisons to 
how other employers compensate employees in similar jobs.  Market-based 
comparisons consider not only base pay, but also other types of compensation and 
benefits having a definable dollar value.  The Department may consider market- based 
pay adjustments on a case-by-case basis. 

 
Section 6. Competency-based pay:  Pay based on an assessment of an employee’s 
job-related competence.  The Department may consider competency-based pay 
adjustments on a case-by-case basis. 
  
Section 7. Results-based pay:  Pay awarded to employees or employee teams based 
on accomplishments.  Results-based pay may be awarded for specific outcomes or 
outputs. The Department may consider results-based pay adjustments on a case-by-
case basis. 
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Section 8. Strategic pay:  Pay awarded to attract and retain key employees with 
competencies critical or vital to achievement of the Department’s mission or strategic 
goals.  The Department may consider strategic pay on a case-by-case basis.   

 
Section 9. Situational pay:  Pay based on circumstances that occur that are not 
encountered in either the majority of jobs in state government or jobs used to make 
market comparisons.  It is intended to address difficulties in recruitment and retention.  
It may be considered when atypical requirements exist in a position, for example, 
unusual hours, extreme physical demands, or environmental hazards that are causing 
recruitment and retention problems.  The Department may consider situational-based 
pay on a case-by-case basis. 
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